State of California - The Resources Agenr
. .EPARTMENT OF PARKS AND RECREA N

PROJECT AGREEMENT
HABITAT CONSERVATION FUND PROGRAM

APPLICANT county of Mono

PROJECT TITLE conway Ranch PROJECT NUMBER ED-26-001

-

PROJECT PERFORMANCE PERIOD IS Date of qurogrlatlon to June 30 : 2002

Under the terms and conditions of this agreement, the appiicant agrees 10 complete the &o;ect as described in the project description, and the State
of California, acting through its Director of Parks and Recreation pursuant to the Habitat Conservation Fund Program, agrees to fund the project up
1o the total state grant amount indicated.

PROJECT DESCRIPTION:

Acquisition of approximately 312 acres of the 1,031 acre Conway Ranch
project.

Total State Grant not to exceed $ 492,500
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Notwithstanding any other provision of this agreement, grant moneys shall ba encumbered by the Applicantwithin three years of the date

CALIFORNIA WILDLIFE PROTECTION ACT 1930
HABITAT CONSERVATION FUND PROGRAM -

Project Agresment
Special Provislons

when the appropriation became effective. Said date of appropriation is July 1, 19

1.

General Provisions

Definitions

The term "State” as used herein means the Califomia State Department of Parks and Recreation.

The term "Act” as used herein means the California Wildlife Protection Act commencing with Sectien 2780 of the Fish and
Game Code. :

The term "Project” as used herein means the project which is described on page 1 of this agreement.
The term "Applicant” as used here means the party described as appiicant on page 1 of this agreement.
The term "Application” as used herein means the individual application and its required attachments for grants pursuant

to Section 2785{d} of the Fish and Game Code and submitted to the State pursuant to Section 2787(a) (3) of the Fish and
Game Cade.

Project Execution

Subject to the availability of grant moneys in the Act, the State hareby grants to the Appiicantésum of money {grantmoneys
not to exceed the amount stated on page 1 in considaration of and on condition that the sum be expended in carrying out
the purposes as sat forth in the Dascriplion of Project on page 1 and under the terms and conditions set forth in this

‘ agreament.

Applicant agrees to assume any cbligation to fumish any additional funds that may be necessary to complete the project.
Any modification or alteration in the projectas sat forth in the application on file with the State mustbe submitied to the State
for approval.

Applicant agrees to complete tha Project in accordance with the time of prbject performance set forth on page 1, and under
the terms and conditions of this agreement.

Applicant shall comply as lead agency with the California Environmental Quality Act (Public Resources Code, Section
21000, et. seq.)

ifthe Projectincludes development, the development plans and specifications or force account schedule shall be reviewed
and approved by the State.

Applicant agrees to secure completion of the development work in accordance with the approved development plans and
specifications or force account schedule. '

Applicant agrees to permit periodic site visits by the State to determine if development work is in accordance with the
approved plans and spacifications or force account schedule, including a final inspection upon Project completion.

Applicant agrees to submit all significant deviations from the Project to the State for prior appréval.
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10.

if the Project includes acquisition of real propearty Appiicant agrees to comply with Chapter 16 (commencing with Secticn
7260) of Division 7 of Title 1 of the Govemnment Code and any applicable fadaral, state, or local laws or ordinances.
Documentation of such compliance will be made available for review upon request by the State.

Applicant agrees to fumish State preliminary title reports respecting such real property or such cther evidence oftitle which
is determined to be sufficient by Slate. Applicant agrees in negotiated purchases to comrect prior to or at the close of escrow
any defacts of titte which in the opinion of State might interfare with the operation of the Project. In condemnation actions
such title defects must be eliminated by the final judgment.

Applicant agrees to provide for public access in accordance with the intent and provisions of the enabling legislation and/
orf program.

C. Praoject Costs

The Grant moneys to ba\—providad Applicant under this agreement may be disbursed as follows:

1.

If the Projectincludas acquisition of real propény, the State may disburse to Applicant the grant moneys as féllbws. but not

to excead in any event the State grant amount set forth on page 1 of this agreement:

a When acquisition is through negotiated purchase, State may disburse the amount of the State approved purchase
price together with State approved costs of acquisition when an escrow is opened.

b. Whaen acquisition is allowed pursuant to this Act through proceedings in eminent domain, State may disbuise tha
- amount of the total award as provided for in the final order of condemnation together with State approved costs of
acquisition. .

c. In the avent Applicant abandans such eminentdomain proceedings, Appiicant agrees 1o bear all costs in connection
therewith and that no grant moneys shall be disbursed for such costs.

If the Project indudes deveiopmant, after approval by State of Appiicant's plans and specifications or force account
schedule and after completion of the Project or any phase or unit thereof, State may disburse to Applicant upon receipt and
approval by State of a statament of incurred costs from Applicant, the amount of such approved incumed costs shown on
such statement, not to exceed the State grant amount set forth on page 1 of this agreement, or any remaining portion of
such grant amount to the extent of such statement.

The statements to be submitted by Applicant shall set forth in detail the incurred or esﬁmafed cost of work performed or
to be performed on development of the Project and whether petformance will be by construction contract or by force
account. Statoments shall not be submitted more frequently than ninety day pariods unless otherwise requested by State.

Modifications of tha development pians and specifications and/or force account schedule must be approved by State prior
to any deviation from the State approved plans and specifications and/or forcé account schedule unless previously
authorized by the State. ’

D.  Project Administration

1.

Applicant agrees to promptly submit such reports as the State may request.
In any event Applicant shall provide State a repoit showing total final Project expenditures.

Applicant agrees that property and faciliies acquired or developed pursuant to this agreement shall be available for
inspaction upen request by the Stats.

Applicant agrees to use any moneys advanced by the state under the terms of this agreement solely for the Project harein
described. : .

If grant moneys are advanced, the Applicant agrees it should place such moneys in a separate interest bearing account,
setting up and idantifying such account prior to the advance, interest eamed on grant moneys shall be used on the project
or paid to the State. If grant moneys are advanced and not axpended, the unused portion of the grant shall be retumed to
the state within 60 days of completion of the Project or end of the Project performance period, whichever is earlier.

E. Project Termination

1.

2.

P P g R

Applicant may unilatarally rescind this agreement at any time prior to the commencement of the Project. Aftar Project
commencement this agreement may be rescinded, modified or amended by mutual agreement in writing.

Failura by tha Applicant to comply with the tarms of this agreement or any other agreement under the Act may be cause
for suspension of all obligations of the State hersunder.
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Failure of the Applicant 1o ..mply with the terms of this agreement shall not be caw. . for the suspension of all obligations
of the Stats hereunder if in the judgmant of the State such failure was due to no fault of the Applicant. n such case, any
amount required to sattle atminimum costany irrevocable obligations properly incurred shall be efigible for reimbursament
under this agreement.

Because the benefit 1o ba derived by the State, from the full compliance by the Applicant with the terms of this agreement,
is the preservation, protection and net increasa in the quantity and quality of parks, public recreation facilities andfor
historizal resources available to the people of the State of California and bacause such benafitexceeds to animmeasurable
and unascertainable extent the amount of money fumishad by the State by way of grant moneys under the provisions of
this agreement, the Applicant agrees that payment by the Applicant td the State of an amount equal to the amount of the
grant moneys disbursed under this agreement by the State would be inadequate compensation to the State for any breach
by the Applicant of this agreement. The applicant further agrees therefore, that the appropriate remedy in the eventofa
brebach by the Applicant of this agreement shall be the specific performance of this agreement, unless otherwise agreed |
to by the State. )

Applicantand State agree thatif the Projectinciudes development final paymentmay notbe made untitthe Projectconforms
substantially with this agreement and is a usable facility. : .

F. Hold Harmless

1.

Applicant agrees to waive all claims and recourse against the State including the right to contribution for loss or damage
to persons of property arising from, growing out of or in any way connacted with or incidant to this agreement exceptclaims
arising from the concurrent or sole negligence of State, its officer, agents, and employees.

Applicant agrees to indemnify, hold hammless and defend State, its officers, agents and employees against any and all
claims demands, damages, costs, expenses or liability costs arising out of the acquisition, davelopment, construction,
oparation or maintananca of the property described as tha Project which claims, demands or causes of action arise under
Govemment Code Saction 895.2 or otherwise excapt for liability arising out of the concurrent or sole negligence of State,
its officers, agents, or employees. :

Applicant agrees that in the event State is named as codafendant under the provisions of Govemment Code Section 895
ot saq., the Appiicant shall notify State of such fact and shall represent State in the legal action unless State undertakes
to represent itseif as codefendant in such legal action in which event State shall bear jts own liigation costs, expenses, and
attorney's fees. '

Applicant and state agreas that in the eventofjudgment enterad against the State and Applicant becausa of the concurrant
negligence of the State and Applicant, their officers, agents, or employaees, an apportionment of liability to pay such
judgment shall be made by a court of competent jurisdiction. Neither party shall requesta jury apportionment.

Applicant agrees to indemnify, hold harmless and defend the State, its officars, agents and employees against aﬁy and all
claims, demands, costs, expenses or liability costs arising out of legal actions pursuant to items to which the Applicanthas
certifiect. Applicant acknowledges that it is solely responsible for compliance with items to which it has certified.

G.  Financial Records

1.

2.

Applicant agrees to maintain satisfactory financial accounts, documents and.records for the Project and to maka them
available to the State for auditing at reasanable times. Applicant also agrees to retain such financial accounts, documents
and records for three years following project termination or completion,

_ Applicant and. State agree that.during regular office hours each of the parties hereto and their duly authorized

rapresentatives shall have the rightto inspectand make copies of any books, records or reports ofthe other party pertaining
to this agreement or matters related thereto. Applicant agrees to maintain and make available for inspection by the State
accurate records of all of its costs, disbursements and receipts with respect to its activities under this agreement.

Applicant agrees to use any generally accepted accounting system. .

H.  Use of Project Area

1.

Applicant agrees that the property acquired or devalopéd with grant moneys under this agreement shall be used by the
Applicant only for the purposes of the Califoria Wildlifa Protection Act of 1990 and no other use, sale, or ther disposition
of the area shall be permitted except by specific act of the Legisiature.

2. The Applicant agrees to maintain and operate in perpetuity the property acquired, developed, restored or enhanced with
these funds. : .
L. Nondiscrimination
1. The Apgplicant shall not discriminate against any person on the basis of sex, race, color, national origin, age, religion,
ancastry, or physical handicap in the use of any property or facility acquired ot daveloped pursuant to this agreemant.
2. The Applicant shall not discriminate against any person on the basis of residence excapt to the extant that reasonable

differences in admission or other fees may be maintained on the basis of residence and pursuant to law.




J.

K

3. Allfaciliies shall be open to membars of tha public genem]ly;exoapt as notad under the special provisions of
agreemant or under provisions of the enabling legislation and/or program.

Application Incorporation

The Application and any subsequent change or addition approved by the State is hereby incorporated in this
as though sat forth in full in this agreement.

Severability

this project

agreement

If any provision of this agreément or the application thereof is held invalid, that invalidity shall not affect other provisions
or applications of the agreament which can be given effact without the invalid provision or appiication, and to this end the

provisions of this agreement are saverable.
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